New Contempt Trials 
Ordered for Chicago 7 

By Joel Weisman ^ 7 
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CHICAGO, May 11— A fed- 
eral appeals court today over- 
turned contempt of court sent- 
ences given the Chicago Seven 
defendants, their two attor- 
neys, and Black Panther 
leader Bobby Seale during the 
tumultuous 1970 conspiracy 
trial. 

The unanimous decision did 
not dismiss the contempt 
charges, but ordered new 
trials for all 10. Some of the 
original sentences, imposed by 
U.S. District Court Judge 
Julian Hoffman, called for im- 
prisonment of up to four 
years. 

The defendants were tried 
on charges of conspiracy to 
cross state lines to incite riot^ 
ing during the 1968 Demo- 
cratic National Convention. 
The original defendants were 
Seale, David T. Dellinger, 
Rennie Davis, Tom Hayden, 
Abbie Hoffman. Jerry Rubin, 


Lee Weiner, and John F. 
Froines. Seale’s case was se- 
vered midway through the 
four-month trial. 

All defendants were acquit- 
ted on the conspiracy charges, 
but ail. except Weiner and 
Froines, were found guilty of 
inciting to riot and sentenced 
to five years in prison and 
fined $5,000 each. The rioting 
sentences have also been ap- 
pealed to the U.S. Seventh 
Circuit Court of Appeals, 
which has given no indication 
when it will rule. 

The Seventh Circuit’s re- 
versal relied heavily on recent 
Supreme Court decisions that 
limit the power of Judges to 
mete out lengthy contempt 
sentences without a jury trial 
and that tell judges not to 
sit in judgment of contempts 
that have embroiled them per- 
sonally. 
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Under today’s decision, nei- 
ther Hoffman nor any of the 
other District Court judges 
then sitting in the federal j 
courts of the Northern District 
of Illinois can preside at the 
new contempt trials. 

This is because the other 
ten judges — Hoffman’s con- 
temporaries — sought and were 
denied right to intervene in 
the appeal of contempt 
charges. However, by trying to 
enter the case, they became 
parties and therefore could 
not be impartial at a new trial. 

Five new judges have been 
appointed to the district, how- 
ever, and would presumably 
' be eligible to preside at a 
new trial 

Today’s decision also con- 
tained these significant state- 
ments on the fast-growing 
body of law on the subject of 
contempt: 

• A defendant may refuse to 
rise when a judge enters or 
leaves the chambers as all de- 
fendants did during the con- 


spu*acy trial, bucn “symbolic 
acts (of disrespect) are permit- 
ted so long as they arenot 
coupled with further disturb- 
ances and disruption.” 

• “Attorneys have the right 
to be persistent, vociferous, 
contentious and Imposing, 
even to the point of being ob- 
noxious, while acting on a cli- 
ent’s behalf” 

• When a judge is the tar- 
get of contempt he can cite 
and impose a sentence for 
such act of up to six months — 
but only if he does so at the 
time of the contempt. If he de- 
fers action until the end of the 
trial, as Hoffman did, then an- 
other judge must impose sen- 
tence. At any time during the 
trial, however, a sentence un- 
der six months may be im- 
posed without a jury if Im- 
posed at the time of the con- 
temptuous action. 

Many of the contempt 
charges stemmed from zealous 
courtroom conduct of defense 
attorneys William M. Kunstler 
and Leonard Weinglass who. 
with the defendants, often re- 
fused to rise when Judge Hoff- 
nan entered and left the 
chamber. 

The court of appeals halved 


the counts of contempt against 
both lawyers: from 24 to 12 in 
the caj^e of Kunstler and fi’om 
14 to 7 for Weinglass. 

The appeals panel also dis- 
missed four counts of con- 
tempt and reversed and re- 
manded for trial 12 others 
against Seale. The counts gen- 
erally stemmed from Seale’s 
desire to haveh is own defense 
oounseL 

At one point during the 
trial Seale was bound and 
gagged for his allegedly abu- 
sive conduct toward Hoffman. 

The appeals decision was de- 
livered by Judge Walter J. 
Cummings and concurred In 
by Judges Thomas E. Fairchild 
and Wilbur F. Pell Jr. j 

In addition to making It 
clear that the object of the 
contempt — in this case Judge 
Hoffman — should not have 
been allowed to pass sentence 
for most of the conduct, the 
panel — in a SOpage opinion — 
ruled that attorneys are hot 
legally, responsible for the 
conduct of their clients. The 
opinion added, however, that 
attorneys may have responsi- 
bility from an “ethical” stand- 
point 

Reaction to the case was 
mixed. Judge Hoffman, who is 
now semi-retired and on “sen- 
ior status” with the court, re- 
fused official comment But 
he was reportedly happy about 
the decision, privately telling 
one Justice Department at- 
torney, “so long as the charges 
were not quashed, it was a 
victory for justice.” 

Former U.S. Attorney Thomas 
A. Foran also refused to com- 
ment but the present U.S. 
Attorney, James R. Thomp- 
son, called the decision “a vic- 
tory for the government” not- 
ing that the sentences could 
actually be lengthened after 
the new trial. 


